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Counsel of the Legal Division, the Ex-
ecutive Secretary, and, in some cases,
their designees to act on certain filings
and enforcement matters.

(b) Additional application procedures
may be found in the following FDIC
regulations:

(1) 12 CFR part 327—Assessments (Re-
quest for review of assessment risk
classification);

(2) 12 CFR part 328—Advertisement of
Membership (Application for tem-
porary waiver of advertising require-
ments);

(3) 12 CFR part 345—Community Re-
investment (CRA strategic plans and
requests for designation as a wholesale
or limited purpose institution);

Subpart A—Rules of General
Applicability

§ 303.1 Scope.
This subpart A prescribes the general

procedures for submitting filings to the
FDIC which are required by statute or
regulation. This subpart also prescribes
the procedures to be followed by the
FDIC, applicants and interested parties
during the process of considering a fil-
ing, including public notice and com-
ment. This subpart explains the avail-
ability of expedited processing for eli-
gible depository institutions (defined
in § 303.2(r)). Certain terms used
throughout this part are also defined in
this subpart. Finally, this subpart sets
forth general principles governing dele-
gations of authority by the FDIC’s
Board of Directors.

§ 303.2 Definitions.
For purposes of this part:
(a) Act or FDI Act means the Federal

Deposit Insurance Act (12 U.S.C. 1811 et
seq.).

(b) Adjusted part 325 total assets means
adjusted 12 CFR part 325 total assets as
calculated and reflected in the FDIC’s
Report of Examination.

(c) Adverse comment means any objec-
tion, protest, or other adverse written
statement submitted by an interested
party relative to a filing. The term ad-
verse comment shall not include any
comment concerning the Community
Reinvestment Act (CRA), fair lending,
consumer protection, or civil rights
that the appropriate regional director

or deputy regional director (DCA) de-
termines to be frivolous (for example,
raising issues between the commenter
and the applicant that have been re-
solved). The term adverse comment
also shall not include any other com-
ment that the appropriate regional di-
rector or deputy regional director
(DOS) determines to be frivolous (for
example, a non-substantive comment
submitted primarily as a means of de-
laying action on the filing).

(d) Amended order to pay means an
order to forfeit and pay civil money
penalties, the amount of which has
been changed from that assessed in the
original notice of assessment of civil
money penalties.

(e) Applicant means a person or en-
tity that submits a filing to the FDIC.

(f) Application means a submission re-
questing FDIC approval to engage in
various corporate activities and trans-
actions.

(g) Appropriate FDIC region, appro-
priate FDIC regional office, appropriate
regional director, appropriate deputy re-
gional director, appropriate regional
counsel mean, respectively, the FDIC
region, and the FDIC regional office,
regional director, deputy regional di-
rector, and regional counsel, which the
FDIC designates as follows:

(1) When an institution or proposed
institution that is the subject of a fil-
ing or administrative action is not and
will not be part of a group of related
institutions, the appropriate region for
the institution and any individual as-
sociated with the institution is the
FDIC region in which the institution or
proposed institution is or will be lo-
cated; or

(2) When an institution or proposed
institution that is the subject of a fil-
ing or administrative action is or will
be part of a group of related institu-
tions, the appropriate region for the in-
stitution and any individual associated
with the institution is the FDIC region
in which the group’s major policy and
decision makers are located, or any
other region the FDIC designates on a
case-by-case basis.

(h) Associate director means any asso-
ciate director of the Division of Super-
vision (DOS) or the Division of Compli-
ance and Consumer Affairs (DCA) or, in
the event such titles become obsolete,
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any official of equivalent authority
within the respective divisions.

(i) Book capital means total equity
capital which is comprised of perpetual
preferred stock, common stock, sur-
plus, undivided profits and capital re-
serves, as those items are defined in
the instructions of the Federal Finan-
cial Institutions Examination Council
(FFIEC) for the preparation of Consoli-
dated Reports of Condition and Income
for insured banks.

(j) Comment means any written state-
ment of fact or opinion submitted by
an interested party relative to a filing.

(k) Corporation or FDIC means the
Federal Deposit Insurance Corporation.

(l) CRA protest means any adverse
comment from the public related to a
pending filing which raises a negative
issue relative to the Community Rein-
vestment Act (CRA) (12 U.S.C. 2901 et
seq.), whether or not it is labeled a pro-
test and whether or not a hearing is re-
quested.

(m) Deputy Director means the Dep-
uty Director of the Division of Super-
vision (DOS) or the Deputy Director of
the Division of Compliance and Con-
sumer Affairs (DCA) or, in the event
such titles become obsolete, any offi-
cial of equivalent or higher authority
within the respective divisions.

(n) Deputy regional director means any
deputy regional director of the Divi-
sion of Supervision (DOS) or the Divi-
sion of Compliance and Consumer Af-
fairs (DCA) or, in the event such titles
become obsolete, any official of equiva-
lent authority within the same FDIC
region of DOS or DCA.

(o) DCA means the Division of Com-
pliance and Consumer Affairs or, in the
event the Division of Compliance and
Consumer Affairs is reorganized, such
successor division.

(p) DOS means the Division of Super-
vision or, in the event the Division of
Supervision is reorganized, such suc-
cessor division.

(q) Director means the Director of the
Division of Supervision (DOS) or the
Director of the Division of Compliance
and Consumer Affairs (DCA) or, in the
event such titles become obsolete, any
official of equivalent or higher author-
ity within the respective divisions.

(r) Eligible depository institution means
a depository institution that meets the
following criteria:

(1) Received an FDIC-assigned com-
posite rating of 1 or 2 under the Uni-
form Financial Institutions Rating
System (UFIRS) as a result of its most
recent federal or state examination;

(2) Received a satisfactory or better
Community Reinvestment Act (CRA)
rating from its primary federal regu-
lator at its most recent examination, if
the depository institution is subject to
examination under part 345 of this
chapter;

(3) Received a compliance rating of 1
or 2 from its primary federal regulator
at its most recent examination;

(4) Is well-capitalized as defined in
the appropriate capital regulation and
guidance of the institution’s primary
federal regulator; and

(5) Is not subject to a cease and desist
order, consent order, prompt corrective
action directive, written agreement,
memorandum of understanding, or
other administrative agreement with
its primary federal regulator or char-
tering authority.

(s) Filing means an application, no-
tice or request submitted to the FDIC
under this part.

(t) General Counsel means the head of
the Legal Division of the FDIC or any
official within the Legal Division exer-
cising equivalent authority for pur-
poses of this part.

(u) Insider means a person who is or
is proposed to be a director, officer, or-
ganizer, or incorporator of an appli-
cant; a shareholder who directly or in-
directly controls 10 percent or more of
any class of the applicant’s outstand-
ing voting stock; or the associates or
interests of any such person.

(v) Institution-affiliated party shall
have the same meaning as provided in
section 3(u) of the Act (12 U.S.C.
1813(u)).

(w) NEPA means the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

(x) NHPA means the National His-
toric Preservation Act of 1966 (16 U.S.C.
470 et seq.).
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(y) Notice means a submission notify-
ing the FDIC that a depository institu-
tion intends to engage in or has com-
menced certain corporate activities or
transactions.

(z) Notice of assessment of civil money
penalties means a notice of assessment
of civil money penalties, findings of
fact and conclusions of law, and order
to pay issued pursuant to sections
7(a)(1), 7(j)(15), 8(i) or 18(h) of the Act
(12 U.S.C. 1817(a)(1), 1817(j)(15), 1818(i),
or 1828(h)), section 106(b) of the Bank
Holding Company Act (12 U.S.C. 1972),
section 910(d) of the International
Lending Supervision Act of 1983 (12
U.S.C. 3909), or any other provision of
law providing for the assessment of
civil money penalties by the FDIC.

(aa) Notice of charges means a notice
of charges and of hearing setting forth
the allegations of unsafe or unsound
practices or violations and fixing the
time and place of the hearing issued
under section 8(b) of the Act (12 U.S.C.
1818(b)).

(bb) Notice to primary regulator means
the notice described in section
8(a)(2)(A) of the Act concerning termi-
nation of deposit insurance (12 U.S.C.
1818(a)(2)(A)).

(cc) Regional counsel means a regional
counsel of the Legal Division or, in the
event the title becomes obsolete, any
official of equivalent authority within
the Legal Division. The authority dele-
gated to a regional counsel may be ex-
ercised, when confirmed in writing by
the regional counsel, by a deputy re-
gional counsel, or any official of equiv-
alent or higher authority in the Super-
vision and Legislation Branch of the
Legal Division.

(dd) Regional director means any re-
gional director in the Division of Su-
pervision (DOS) or the Division of Com-
pliance and Consumer Affairs (DCA), or
in the event such titles become obso-
lete, any official of equivalent author-
ity within the respective divisions.

(ee) Section 8 orders:
(1) Section 8(a) order means an order

terminating the insured status of a de-
pository institution under section 8(a)
of the Act (12 U.S.C. 1818(a)).

(2) Section 8(b) order, cease-and-desist
order means a final order to cease and
desist issued under section 8(b) of the
Act (12 U.S.C. 1818(b)).

(3) Section 8(c) order, temporary cease-
and-desist order means a temporary
order to cease and desist issued under
section 8(c) of the Act (12 U.S.C.
1818(c)).

(4) Section 8(e) order means a final
order of removal or prohibition issued
under section 8(e) of the Act (12 U.S.C.
1818(e)).

(5) Section 8(e)(3) order, temporary
order of suspension means a temporary
order of suspension or prohibition
issued under section 8(e)(3) of the Act
(12 U.S.C. 1818(e)(3)).

(6) Section 8(g) order means an order
of suspension or order of prohibition
issued under section 8(g) of the Act (12
U.S.C. 1818(g)).

(ff) Standard conditions means the
conditions that any FDIC official act-
ing under delegated authority may im-
pose as a routine matter when approv-
ing a filing, whether or not the appli-
cant has agreed to their inclusion. The
following conditions, or variations
thereof, are standard conditions:

(1) That the applicant has obtained
all necessary and final approvals from
the appropriate federal or state author-
ity or other appropriate authority;

(2) That if the transaction does not
take effect within a specified time pe-
riod, or unless, in the meantime, a re-
quest for an extension of time has been
approved, the consent granted shall ex-
pire at the end of the specified time pe-
riod;

(3) That until the conditional com-
mitment of the FDIC becomes effec-
tive, the FDIC retains the right to
alter, suspend or withdraw its commit-
ment should any interim development
be deemed to warrant such action; and

(4) In the case of a merger trans-
action (as defined in § 303.61(a)), includ-
ing a corporate reorganization, that
the proposed transaction not be con-
summated before the 30th calendar day
(or shorter time period as may be pre-
scribed by the FDIC with the concur-
rence of the Attorney General) after
the date of the order approving the
merger transaction.

(gg) Tier 1 capital shall have the same
meaning as provided in § 325.2(t) of this
chapter.

(hh) Total assets shall have the same
meaning as provided in § 325.2(v) of this
chapter.
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